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OFFICE OF THE ATTORNEY GENERAL COF TEXAS

AUSTIN
February 20, 1939 -
Hon. %, ¥. Barrom
Couniy Lttorney . .
Griee County )

finierson, Texar
Depr Bir: Lyt

Opinion No. 0-366 - .
Re: Is the gane kuswn as "Biungo* a
violalion of the Feial Scde?.

Your raqudst for an opinion on the above
stated guustion hss beon-roqelived by fhis office.

) . A0
We wish to tuank you for .the very sblv bhrief
gubsitte: w.tvh your inquiry, the came lelaq of great
eselotance in passthg upon your question.
P = » \
Yo gd&tg?fron”ﬁour brief as follows:
“"Tae desoription of the gaums of singo is
a8 folldwss - R
__ "'Thh kecper ofjthg)gama provides cards
onh whiloh appear nuwbers in rows. There are
five nnibers in édch.row horizntutally and
varticdally. Any nuaber of players cau play
-upen the "payment of a oterge ol 10 ocents a

v Fame. .The-keeper seleots atl random e pleyer

‘who pitohes a bull into a box and whatevsr
. nuamber iiha bgll stops on, that numdber 1a
"galled Py the iksaper end the Hlayer whose
enrd haa the sens number sovers the pumber
%ith some objeot, suoch as e tean, dbuttcn or
fraid of corn, whieh is providai by thn keep-
er. The method of number selecilon and call~
iag cou’.inues until a player oovers &l en~
tirv yow of nu3iiers, whether the row e
horizontal, vertionl or diagomal. The pleyer
caouts *IMngo" ond the game énis. The winninz
player is given a ticket or stub whloh 1s
radeemable elther in merchandlse or monsy.
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The keeper asturaiues tho nuther of points
that are won in eaclh goewre. IT the kaeeper
gvncunces a “bondred polnt” game, the oasi
-priza tha wianer recuvives is ten dcllars;
if a "fifty point® geme, the award is Cive
dollare gnd fo on. The alucst universsl .-
vrastice awsng wirming-players is to ro~
deem thelr lickets in money whioh the plsy-
er ottains ty tenderinz bis tickéet ro the
exniiitor cr keeper ¢f the gave. Reats,
oouitlers or tables snd builifing are fur-
nished by the exhiditor.'"

artioles 819, 820 and <£l, Penal Tole, road

- YArt. 619. If sny person saall direst-
ly, or s sgent or employe for snether, or
throuth ap¥ azp»nt or wzouir, keep or exhuidit
for the surposs of ge:ing, any policr gaue,
2uY pzaing table, benk, whesi or device for
the puryose of gsming which lLize no nswe, or
- any slot machine, ‘any pigeun hole teable,

any Jenny-lind tadle, or table of any kind
whattoevey, regardless aof Lhe¢ neme or whe-
ther newed or not, he snall hs confined in
fho penitentiary not lesg than two nur move
than four yearz regardless of whether any
of the gbove mentioned semes, tables, banks,
»heels, doviges or slof maohiues are licensed
by law ¢r not. :any such table, baunk, wheel,
Aaschine or deviae sholl be considered us
naed for paminr, If monsy or anything of
value 13 bet thereon. .

"Art. 20, It belng {«tanded by ina fore-
&ning srticles to ilnolude evéry rpecies of
gamine devies known by the name of tmbLie oy
bank, ef avery kind whatever, thls provislon
ghsll ba canstrued to irolude any a%d nll
+ymes willch 1n nomson languago are sala to
be Ddlsyed, Suali, rept or exhlbited.

"frt. €21i. The fclloving eawes gre .
within tie meania~ and intenticn of the iwo
rreosdinx srticies, vie.: ¥aro, monte, wvingt
et un, rousze &t nolr, rouvlette, 4. R. C.,

b,
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Haakalaek, kens xnd rundey out the giumacs-
tica o7 thess . 508 gaell Lo axcluvde any

3 gtnar proparly within &+
- -‘-‘.’.?- ;-' ,
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% .exnlaz of tuos two
yregeding artiales.”

Trom thesa articles 1t is apwurant toat 1t .10

mentisnad in Tha stotutes. ‘rtiole ‘e1e, rgaéi-ZBQQﬁ"
aupra, resds in part as folliows:
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" ess ANy gaming tuble, bVank, vheel, or
devige of any neme or deeoription whatavsr.

eas«0f any kind whetsocevar, recardless of the
naae oy whether nsned or AOY,eess
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¥harein Article 621, Penal Jods, supra,. some
somes are sprecifically set forth in the atetute, ihe
gane c¢f Kono is mentioned, vo think that the gave of
"Binrce™ 18 s slipght Joairioniien cr voriatios of ths
vage ot ¥Yono, the twe geames elag -t zeatlalls alkke in
that any onbor of persons oea piay; the carde used ia
each asme are alike; ihe method cf ~inning I3 the same}

numbers ere ssleoted by ohance- snd 4he winnar is given
2n award or yrize. -

"The leadiug sleaents of « gamins tsble
er bank ares (1} It 1s a game; (2) it has a
keeper, doaler or sxhibitor; t’) it

is Yased
on the pringipal of ¢ne sxyinsy the many;

(4) 142 keepsr, decler or exhihitor wames
ereinst the bettera, dircotly or indirestly.
evesToa popreme test of n gaaing table or
bauk Ls the one agninet many."™ Tex. Jur.),
Vol. 20, p. 646,647, Cltlng Stuarnse vs,
State, 21 Tex. 892, Aird ve, State, 148 S¥

7383 ¥ayo vs. Statae, 82 J 51%, Christcpher
va, Dtate, BI IJu 652, aud others.
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. vhen the game of "Bingo™ is teatoed by the third

gasential slsaont above mentioned, at Tirst nilloe the

2§1noi;n1 ¢ oune avalngy the ~any 18 a0t so sppavent, the
vtera "seem to be ccntending aguinzt eachothex"

L

M4 whareas.
in faot, the heeper or exhibitor oontﬁnds agrinst fhw
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vetvorg, judiroetliy, a3 vie keoper of exhidIlor anvs o
pary of the fund of tho heitors to satiefy tha awiid
or ,jrlze and keeps ihe romainder.

Ir the cyse of Stoarnes vs. LStote, sujin, 4
ran: vhioh was notl specifioully zet out or enumerutué
fn th+ statuts w8s 5313 Lo he e violation <« the luw,
The gewe Ip quasii r w68 ei1iled "“Grond Rarfic”. In
Ltiie gourse cf Juatise Raoberta' opinion, wa Holieve
these remorks are applioable to the cuestien here:

“"IThe characteristio »rinciple or ele-
went of the gaiing tablos or htanks specified
in tha code &8s fato, monte, eto., le tuat
they have s keaper, dealer or exhibvitor and
aperator on the bssisg of one ajainat the -
uany; the dealer, keoper or exuilbitor aezinst
the betters, direotly or indireotly.

*in woms of them thie prinoipls is obylons,
the keeper betiting directly agasinet each aad
41l the betters, end thev agriast him, =a in
aro, Yiugt-un, eto. In others 1t is dlegnised
acd tlhe betters seem to bte gontending avuipst onae
another. 3Suoh is the oase in pool and “eno.
%he keeper oherges and takes a Der oentage upoun
all the bets thet are wade, ead 1s theyafore
Intarssted in stinmulating apd protreotinz the
batténz. The wore 1s bet, the +nove he takes.
eng if the ~ame continues long enough, he wili
have all the money and the Dbetters heve none;
thon 1t 12 chat the trus nrinoiple of il.e gare
12 uoveiled -~ one agninst thoe many. ‘Unt 8o
with billiards proper. The playors ront the
toule for the time casupied ln playina e game;
and the kaepsr has an egnsl interest, whether
ther play for thousands or for suussment. In
gosa of Lh~ sained this direot snd indirect de-
velopmant af the prinoiple of obe wgsinet the
many ie cciwhined. The keeper mey heve a Tund
of #1s own oxhibited, oalled a bLank; vhich is
usually money, Mt wmay be saythling valusble;
ani which is his copditional tender to all the
betters, as_in farc, &c¢., ov ha may collect and
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u=e L. Tond of the vettors, ns in couc.
3T n narty Anc-ld e8.5blish w0 hia
neage 8 table Tor paminn puUTHUBLE 2na vart
11 on nime0)d, witheot uﬁitfﬂu upen it hi-r-
solf, Wit tc enatile others to bel, and
nno::d, instea® ai nhargiss® & peroenture
ugon the hets, depend upon the custom of
hie hettors at als bar to ocaepensaic nim, :
thm evil wouid be no léss, because .¢ per-
hgns nade less. :lo wisht evea nol be pre-
sent 511 the time during th+ playlu~, in
gome euch case that might be devised. bere.
elthcugh, according 1o the rulas of suz
games, he could oot striotiy be sald to be
the jiiceper or exhibitor, still the scmsvaity
would not be misled Yy such & change in tha
‘mere node of deriving his galnse, and it
wonld be 241d, 'Ain common Y¥snuuage!, thsat
he kept or extibited the tadla."

The caren, Shaw ve. Tiste, 33 &% 1075, Pall
7. “tato, 8 oW 6o7 hvarhart vsa, Stave, 18 3W 436
and 1yls ve. Ztate, 16 &% 765, hold ia effect that 1t
ie diffioult tc imagine o epscief of a tuble or bank ox
ganing devioe resembling either that 1s kept for gaming
that would not be included in the slauses « the code.

i In view of ihe foregoina authorities, yolh are
& respectfully rdvised that it 1s the opinion of thlasiDo-
B9 partwent that the same of "Bingo™ comes within the gro-
hiviticn of the above quoted statutes of 1he i‘unal Code .
and that any person whe opexrates a "Bimgo™ ganing table

©  or bank 1z sudlect tv prosscutlion uuder Article €19 of
s the .qnal Gode.

- Trusting that the foregoing answerﬂ your 1n—
. quirv, we Temalin

Very truly yours
ATTORNIEY GEIIREIAL OF TRIAZ
B)’ a"ﬂ'm’(‘“ :.".:.’-..q’f[m, Ry
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